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Honorable Julian Montgomery

State Highway Englneer
Austin, Texas

Dear Sir:

Opinion No. 0-1415
Re: Construction of Article 827h
of Vernon's Texaes Penal Code.

We acknowledge receipt of your request for an opinion
pertaining to Article 827b, Vernon's Texas Penal Code, wherein
you ask the following questions:

"i. For what perlod of time may a non-resident
chartered bus remsin in this State without the nec-
esgity of obtaining Texas license plates?

"2. What period of time may a non-resident pri-
vately owned bus remain in this State without the
necessity of obtaining Texas license plates?

"3. Are non-resident chartered and privately
owned busses entitled to the privileges of & non-
resident permit for a fee of fifty cents?

"4, What privileges should be extended to a
non-resldent chartered or privately owned bus, used
for the transportation of members of an orchestra,
ball players, vaudeville troupes, or other indivi-
duals in pursuit of their own profession or trade
for which they receive compensation in this State?

"5. Would a passenger type motor vehicle, not
operated for compensation or hire, which is usged
for the transportation of members of an orchestra
.and thelr lnstrumente, be required to be registered
as a paggenger or commercial vehicle®™

‘Article 827b defines a passenger car as being any motor
vehlicle other than a motorcycle or a bue as defined in thie act
designed or used primarily for the transportation of persons.

The article also defines commercial motor vehicle as beilng any
motor vehicle other than a motorcycle designed or used for the
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transportation of property incluiing every vehicle used for delivery
purposes. The Legislature of Texas when 1t passed this act evidently
overlocked-a defining of what 1s meant by a bus,; but from a reading
of the act as a whole 1t is our opinion that it was the lntention

of the Legislature that a bus should be defined as a motor vehicle
designed or used primarily for the transportatlon of persons and
which 185 operated for hire or coxpensation. Bearing in mind this
dietinction between a passenger car and a bue, we will proceed to
answer your guestlione as follows;

In answer to question No. 1 you are advised that a char-
tered bus necessarily lmports that it 1s belng operated for com-
pensation or hire and would therefore come within that part of
Section 2, Article 82Tb, Penal Code of Texas, which reads as fol-
lows:

"Provided however, that motor vehicles properly

- licensed in another State or country operated for
compensation or hire may be allowed to make nct to
exceed two (2) trips during any calendar montn and
remain on each of said trips within the State not to
exceed four (1) days, without belng registered in
this State, in the event that under the laws of such
other State or country like exceptionge are granted
to motor vehicles registered under the lawe of and
owned by residents of this State.”

It is, therefore, our opinien that & non-resident char-
tered bus may remain in the State of Texas four days without being
registered in this State, provided the State or country of the
registration of such bus grants like exceptions to the moter ve-
hicles registered in Texass; and that such busses may make two trips
of four days each into this State. '

Answering your questien Ne. 2 and assuming the privately
owned bus is beirg operated for compensaticrn cr hire, then our
answer to guestion number one will apply, cotkerwise the laws gov-
erning non-resident "passenger cars" would apply.

. Bearing in mind the fact that “chartered busses” must
necegsarily import that the same are operated for hire or compensa-
tion, it is cur opinion that nelither privately owned bueees which
are operated for hire or compensation, nor chartered busses, are
entitled to privileges of a non-resident permit for a fee of fifty
cents. The privilege of the fifty cent permit fee is only for
motor vehicles defined as passenger cars.

Answering your questionm No. 4 you are advised that non-
resident chartered bussee and privately owned busses which are
opergted for hire or compensation, used for the transpoertation
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of orchestras, ball players, vaudeville troupes, etc., should be
granted the privilege of making two trips per calendar month of
not over four days each into the State of Texas providing the State
or country of the registration of such bus grants the same privi-
lege to motor vehicles of the same type registered in the State

of Texas.

It is our opinion that a motor vehicle described in your
question No. 5 would come within the definition of a passenger
car and should be registered as such, Article 827b describes pas-
sanger car as follows:

"iPassenger car' means any motor vehicle other
than a motorcycle or a bus as defined in this Act
designed or used primarily for the transportation
of persons,"

Trusting that the foregoing fully answers your inquiry,
we are

Yours very truly
APPROVED SEP 18, 1939 ATTORREY GENERAL OF TEXAS

/8/ Gereld ¢, Mann

ATTORNEY GERERAL OF TEXAS By /s/ Richard H. Cocke
Richard K. Cocke
Asgistant
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